Mage nofpund or type unknown

MpaBo rpa)kAaH Ha 3alunTy B cyaebHoM nopsake 3akpenseHo B KOHCTUTyuumn
Poccuiickonn degepaumnmn CT. 46, a TakKKe B MeXAYHapPOoOHbIX aKTaX, TakMX Kak
EBponenckas KoHBeHUMSs! O 3aliMTe npaB YesioBeKa U OCHOBHbIX cBO6O U
MeXXayHapoOHbl MaKT 0 rpa)KgaHCKUX U MOJIMTUYECKNX npaBax. MpaBo Ha cyaebHyto
3aWNTY NPUHAANEXUT KaXKAoMy PU3NYECKOMY NINLY, @ C/IeA0oBaTesNbHO, U
HeCoBepLLUEHHONIETHEMY, KOTOPbI MOXXET 3allMLaTb CBOM NpaBa B CyAe C NMOMOLLbIO
poauTenen UM NHbIX 3aKOHHbLIX NMpeacTaBuTenein. B cynebHom nopsanke MoXxeT ObiTb
3awmiieHo noboe HapyLleHHoe NN 0CnopeHHoe NpaBo pebeHka.

HopMbl npaBa, Kacatowmeca cynebHom 3amTbl CEMENHbIX NPaB 3aKpenJeHbl N B APYrnx
3akoHax Poccumckonm depgepaumnu, B ToM 4mcne, B €T. 10 3 o1 21.12.1996 r. Ne 159-93
«O OONOJIHNTENIbHbIX FAPaHTUAX NO COUMasibHOM NOAAEP)KKE AETEN-CUPOT N AeTen,
ocTaBLKMxcsa 6e3 noneyeHnsa poguTesien», roe yCTaHOBJ/IEHO, YTO 3a 3alMTOWN CBOUX Npas
DeTN-CUPOThbl U AeTN, oCTaBlinecsa 6e3 nonevyeHns poanTenen, a PaBHO UX 3aKOHHbIE
npeacTtaBuTeNnn, orneKkyHbl (moneynTenn), opraHbl ONeKn 1 noneynTenbCTBa N NMNPOKYpPop
Brnpase 06paTnTbCs B YCTAaHOB/IEHHOM NOPsAKE B COOTBETCTBYOWME cyabl PO 5, c. 273.

CynebHbi Nopsaaok 3awmnTel NpaB pebeHka B Poccmnckon degepaumm nmeetT pag
ocobeHHOoCTeNn. DTO CBA3AHO C TEM, YTO MO MOHATHbLIM MPUYNHAM OETU HE CNOCObHbI
CaMOCTOSITEsIbHO 3alMLLaTb CBOM NMpaBa N OTCTanBaTb COBCTBEHHbIE NHTEPECHI.

MosToMy B cyaebHOM npoLiecce nHTepeckl pebeHka MOryT NpeacTaBAATh €ro 3aKOoHHbIe
npencTaBMTENN, @ B Cy4asx NpenyCMOTPEHHbIX 3aKOHOM, UHbIEe NnLa. PaccMoTpum
noapo6bHo BONpoCkl NpeAcTaBMTeNbCTBa pebeHka B cynebHoM npouecce.

1. CornacHo n. 1 cT. 56 CK PO, 3awwimTa npaB N 3aKOHHbIX MHTepecoB pebeHka
ocylwlecTBAseTca poaguTenamm (MmuamMmm, NX 3aMeHsSLWNMN - YCbIHOBUTENSMN,
oneKyHaMu, noneynTensamMu, NpUeMHbIMN PoaUTENAMN).

2. B cooTBeTCcTBMM C HOpaMu 'pa>KaaHCKOro npoueccyasbHOro kogekca Poccunckom
depepauynn, B caydaax, NpeayCcMoTPEHHbIX 3aKOHOM, MO AesiaM, BO3HUKaoWnUM 13
CEMENHbIX N UHbIX NMPABOOTHOLLEHUA, HECOBEPLUEHHONETHU B BO3pacTe oT 14 Ao 18 net
nMeeT NpasBo JIMYHO 3alMLLaTb B Cyae CBOM NpaBa N OXPaHAEMbIe 3aKOHOM UHTEepeCH!.

MpuBnevyeHue K y4acTUIO B TaKUX Aenax poauTesien, yCbIHOBUTENEN NN ONEeKYHOB
(noneynTenen) ona oKkasaHUsA UM NMOMOLLM 3aBUCUT OT yCMoTpeHus cyaa cT. 37 MK PO.
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NcknoyeHnemM n3 aToro npaswusia aBAAKTCA CJly4aun, KOrga HeCoBepLeHHONIETHNN
MPU3HaH NOJIHOCTbLIO A€eCnOCObHbIM - SMaHCUMNUPOBAHHbLIM A0 AOCTUXKEHUSA
coBeplieHHoneTus cT. 27 'K PO nan npu BctynneHmm B 6pak n. 2 cT. 21 K PO.

CemenHbIn Kogekc P® B cT. 56 Tak>Xxe 3akpenageT npaBo pebeHKa caMoCTOATE NIbHO
obpaTuTbCsa B CyA 014 3aWnTbl COBCTBEHHbIX NpPaB No AOCTUMXKEHUN UM YeTblpHaALaTH
neT.

B aTOoM cny4yae npaBo pebeHkKa Ha 3alnTy HE OrpaHNYMBaAETCSH BO3SMOXKHOCTbIO
obpaTnTbCs C 3aABsIeHnEM (UCKOM, xasnobown) B cya. OH HagenaeTcs u ApyrMmMm npaBamm
n 06s3aHHOCTAMM, NpeaycMoTpeHHbIMKU CT. 35 MK PO.

KpoMe Toro, cyn obsizaH NpuB/ieYb K y4acTUIO B AeJie OpraHbl ONeKn U NonevynTenbCTBa,
KOTOpble O0JIXKHbI Ha3HAa4YnNTb pebeHKy npeacTaBuTens.

3. CemenHbIn Kogekc 0653biBaeT opraHbl MCMOJIHUTENIbHOW BNACTU MPUHUMATb Mepbl Mo
3alMTe NpPaB U 3aKOHHbIX NHTEPECOB AeTen, OCTaBLIMXCHA 6e3 nonevyeHusa poamTenen CT.
122,123,126, n. 4 165 CK PO®. B 3Tux uendax opraHbl MICNOJIHUTENILHOW BIACTKU
cybbekToB PO 1 hepepasnbHble OpraHbl MICNOJHUTEIbHOW BAACTU AOJIKHbI
OpraHM30BbLIBaTb y4eT AeTen, ocTaBwmxcsa 6e3 nonevyeHmns poanTesien, n okasblBaTb
coOencTBme B YCTPONCTBE TakKUx geTten B ceMbn. OpraHbl BHYTPEHHUX O/ MOTryT
y4acTBOBaTb B MPUHYONTENbHOM UCMOJIHEHNN PELLUEeHUI, CBA3aHHbIX C 0TOBpaHmnem
pebeHka cT. 79 CK P®, a TakXe B pO3biCKe NNL, YKJOHALWMNXCS OT ynJaaTbl a/IMMEHTOB.
OpraHbl 3arca NpaBoMOYHbl BOCCTaHaB/IMBaTb Bpak B C/y4ae ABKWU Cynpyra,
06BbABNEHHOr0 YMEPLUUM WU NMPU3HAHHOIo 6e3BeCcTHO OTCYTCTBYOWMM CT. 26 CK PO,
yCTaHaBMBaTb OTLOBCTBO /ML A, He cocToslero B 6pake ¢ MaTepblo pebeHka, Ha
OCHOBaHMM COBMECTHOr 0 3asBJiIeHnsa oTua n maTtepu pebeHka (n. 3 cT. 48 CK) u T.4.

4. LLINpOKMMKU NOJIHOMOYMAMM MO 3alunTe npasB geTen HageneH npokypop. Ero gencreuns
Mo 3aluMTe CeEMENHbIX NpaB rpakgaH MoryT Bblpa)kaTbCA B NMpeAbsaAB/IEHNN B CyA paga
TpeboBaHMn: 0 Npn3HaHUM bpaka HeaencTBuTeNbHbIM (CT. 28 CK); 0 anweHnn
poanTenen poauntensckux npas cT. 70 CK; 06 orpaHnyeHnmn poamtenen B poanTesbCKNx
npaax cT. 73 CK; o Nnpu3HaHUN HEQENCTBUTENbHLIM COorslawieHns ob yniaate aIMMeHTOB
cT. 102 CK; 06 oTMeHe ycbiHOBIeHUA pebeHka cT. 142 CK. KpomMe Toro, npokypop oba3aH
y4acTBOBaTb B AeJslax O JINWEHNN, BOCCTAHOBJIEHUU N OFPaHNYEHUN POANTENBCKUX NpaB
cT. 70, 72, 73 CK, 06 ycbiHOBNeHun pebernka cT. 125 CK; cT. 273 MK 1 06 oTmeHe
yCbiHOBNeHMA pebeHka cT. 140 CK He3aBUCMMO OT TOro, Mo Ybem MHNLNATUBE
BO36Oy)XOEeHO [esi0 CYAO0M, a TakXXe OCYLLeCTB/IATb HaA30p 3a 3aKOHHOCTbLIO 0TObpaHms
pebeHKa y poauTenen opraHaMmm onekn n nonevyntenbctsa cT. 77 CK n B gpyrux



cnyyasx.

5. 3awmTa NpaB HECOBEPLLUEHHONIETHUX AEeTen, ocTaBwunxcsa 6e3 nonevyeHnsa pogutenen n
HaxXOOALMNXCA B BOCMUTATENbHbIX, JIeHebHbIX YYPEXAEHUAX N YYPEKAEHNSAX COLNANBHON
3alWWTbl HaceNneHns, Bo3N1araeTcs 3aKOHOM Ha agMUHUCTPALMIO 3TUX ydpexxaeHunn n. 1
cT. 147 CK.

6. CemenHbin Kogekc Poccuinckonm depepaunm BossiaraeT 3HAYUTESbHYIO POJib B 3almnTe
rnpaB 4J1eHOB CEMbW Ha OpraHbl oneku u nonevyutenbcTtsa. CornacHo cT. 78 CK PO
OpraHbl ONeKnM N nonevynTenbCTBa A0JKHbI ObITb NpUBEYEHbI CY0M K y4acTuio B Aene
npu paccCMOTPEHMN CNOPOB, CBA3aHHbIX C BOCNUTAaHWEM AeTeun, He3aBUCUMO OT TOro, KemMm
npeabsaBsieH UCK B 3amnTy pebeHka. Oba3aTeNbHbIM ABSETCA yHacTNe opraHa oneku u
nornevynTenbCTBa B UCMOJIHEHUN peLlleHuiA cyna no otobpaHuio pebeHka cT. 79 CK PO.

3akKJ4eHumne

PebeHKy OT poXXOEHNA NPUHAANEXaT U rapaHTUPYIOTCS rocy4apCTBOM NpaBa U cBoboabI
yesioBeKa v rpa>kgaHuHa, yctaHossieHHble CK PO. NnaBa 11 CK PO copoep>XuT nepeyeHb
rnpaB HeCcoBepLUeHHONeTHUX geTen. B YaCcTHOCTKN, HecoBepLUeHHOIeTHNE OeTn BnpaBe:

1) >X1UTb N BOCNUTLIBATLCA B CEMbE;

2) obwaTbCa C poaAnuTeENAMM N APYTrUMN POACTBEHHNKAMU;
3) 3aWwmMwaTbh CBOM NpaBa N 3aKOHHbIE NHTEpPECHI;

4) Bblpa>kaTb CBOE MHEHMUE;

5) nMeTb UMSA, 0THECTBO N haMUnio;

6) N3MEeHUTb CBOE NMA N haMnnnio;

7) nony4yaTb cogep>KaHue oT CBOUX poauTenen n apyrux 4JeHoB CEMbU B NOPSAKE U B
pa3mepax, KoTopble ycTaHoBseHbl pa3genom V CK PO (nmywectBeHHOe NpaBo pebeHka).

depnepasnbHbI 3aKOH OT 24 niona 1998 r. N 124-d3 «O6 0CHOBHbIX rapaHTUSAX Npas
pebeHka B Poccunckonm deagepaunn» npeanucbiBaeT yCTaHoOBNEHNE 1 cobnoaeHne
MWUHUMaJIbHbIX COLUMasIbHbIX CTAHAAPTOB OCHOBHbIX NOKa3aTesien Ka4yeCTBa XU3HU
neten, obecrnedyeHne npas geTen Ha OXpaHy 340P0BbSA, 3alLUTYy NpaB AeTen Ha OTAbIX U
o340poByeHne, 3awmnTy pebeHka oT nHpopMauuu, NnpornaraHabl U arnTaunum, HAHOCALLKNX
Bpen ero 340pOBbi0 1N Pa3BUTHUIO.



CTpeMuTtenbHasa TpaHchopMaLms obLLEeCcTBEHHOro YCTPONCTBA U SKOHOMUYECKAS
HecTabunbHOCTbL B Poccum 06ycnioBUAM POCT TaKUX HEraTUBHbLIX SIBJIEHUN, KaK
HapyLLUeHne NpaB N MHTEPECOB HECOBEPLUEHHONETHUX, NOXKaNyn, caMmon 6e33aLlnTHON
yacTu noboro coepemeHHoOro obuiecTsa.

Mpouecc NpaBoBOM COLMANN3ALNN HE CBOAUTCSA K POPMMPOBAHMIO MPeaCcTaBeHNA O
JI0JDKHOM, HOPMaTUBHOM MoBeZieHnn. MNapanniensHo 3ToMy y pebeHkKa npoucxoanT
hopMupoBaHme NpeacTaBIeHNn 0 ero cCobCcTBEeHHbIX NMpaBax. Mpuyem B nNpouecce
obLeHns c poanTensiMmn, CBEPCTHUKAMM, B3POC/IbIMU OH BHaYaJsie aneimpyeT K HEKUM
HPABCTBEHHbLIM HOPMaM, K YyBCTBY CMpaBea/IMBOCTU, KOTOPbIE OLYLLAET, HO eLle He
MOXXET 4YeTKO ChopMynmMpoBaThb.

B Hanbonee KOHLEHTPMPOBAHHOM Buae chepa HPaBCTBEHHO-MPABOBbLIX OTHOLUEHUA Y
pebeHkKa accounnpyeTcs C MOHATUEM CNpPaBeasIMBOCTU B CUTYaL MW CTOJIKHOBEHUS
NOJIKHOr0 1 »xesaemoro. lNoBeaeHne B3pOC/bIX B TAKUX CUTYaLMAX BECbMa
NOy4YnTENbHO.

N3BeCTHO, YTO HEKOTOpPbLIE BOCMUTATENN AETCKMUX CaZloB, POAUTENN, YYUTENS MAaaLmnx
KJTaCCOB He BCerga CHUTAT HYXKHbIM WX NPOCTO He XenatoT "pa3bupatbes” B
KOHMIMKTaxX AeTen: HecnpaBeasinBo CTPOro OTHOCATCS K OAHUM U HE3aC/y>KeHHO
NTACKOBO K ApPYrunM. B rnasax geTen 3TO He YTO MHOE, KaK SIPKO 3arnoMUHAOLLMECS YPOKMU
6e33akoHus, nponseona, 601bHO paHsaWwme obuxaemoro pebeHka.

Mpu noBTOpPEHUN NogobHON PPYyCTpPUPYIOLLEN CUTYaLMN HakKanamBatoLwasnca y peberHka
Pa3apa*KUTeNIbHOCTb NMPOBOLIMPYET HOBbIE KOH(PNKTLI, @ BNOC/IEACTBUM MOXET HANTH
BbIX0O/J, B MpaBOHAapYyLUEeHUMN.

B 60Jsiee cTapLieM BO3pacTe NpMXoauT NOHUMaHUe Toro, 4To nNpasa pebeHka
3a(pUKCMPOBaHbI onpeaeneHHbIMM 3aKOHaMN 1 TpaauumnamMm obulecTsa, KOTOPbIM
B3pocCJ/ible (poanTenu, yuntens) obs3aHbl NOAYNHATLCA HE3ABUCMMO OT TOT0, HPABUTCS
3TO UM NN HET.



